ITAMATKA
1O MPOTUBOJAENCTBUIO KOPPYIILIUU

9TO UHTEPECHO
WCTOPHUA NPOTUBOJENCTBUA KOPPYIIIUUA B POCCUHA

TepMuH «koppynuusi» B MEPEBOJIE C JATUHCKOIO (COrruptio) 03Ha4yaeT «IOAKYID»,
«IOpYA», «YHMATOK.

K npusHakaM KOppynuuyu OTHOCUTCS:

> HEIOCPE/ICTBEHHOE HAaHECEHHE yIepOa aBTOPUTETY WIM MHBIM OXPaHSIEMbIM
3aKOHOM MHTEpEcaM ToCyAapCTBEHHOU (MyHUITUTIATHLHOW ) BIACTH (CITyKOBI);

> HE3aKOHHBIA  XapakTep  MOJYy4YaeMbIX  JODKHOCTHBIM  JIMLOM  Oxjar
(MaTepuaIbHBIX U HEMATEPUAIIbHBIX );

> UCIIOJIb30BaHUE JOJDKHOCTHBIM JIMIIOM CBOETO CTAaTyca BONPEKH HHTEpPECAM
rocyJapCTBEHHOM (MyHUIIMTIATBHOM) CITYKOBI;

> HaJu4Yue y JOJDKHOCTHOIO JIMIA YMBICIIAa Ha COBEpPUIEHUE JEUCTBUMI
(Oe3meiicTBUs), OOBEKTUBHO MPUUYUHSIONIMM YIIEpPO OXpaHSEMbIM 3aKOHOM MHTEpecam
BJIACTH WJIH CITY>KOBI;

> HaJIMY€ y JOJDKHOCTHOIO JIMIA KOPBICTHOM WJIM HWHOW  JIMYHOHU
3aUHTEPECOBAHHOCTH.

CBoMMM KOpHSMHM KOpPYILHS KaK COLMAJIBHOE SBJICHHUE YXOAUT KOPHSAMHM
B INIyOOKO€ MPOIIJIOE.

HecMoTpst Ha TO, YTO TEPMHUH «KOPPYILHS» HE YHNOTPEOISICS B POCCHIICKOM
3aKOHO/ATeIbCTBE M He ObUT BBEAEH B HAy4YHBIH 0OOPOT BIUIOTH M0 Haudama XX Beka,
OJIHAKO M JI0 3TOr0 MEPUO/ia CYIECTBOBAIU KOPBICTHBIE 3JI0YNOTPEOIEHUS TOJKHOCTHBIX
JIML, TPAKTYEMbIE COBPEMEHHBIM MPABOM KAK KOPPYMLUSL.

[losiBneHne KOppynuuu Kak SIBJICHUS Ha Pycu TECHO CBSA3aHO C TpaauLMsIMU
oO1ecTBa B nepuos CTaHOBJICHUS roCyJ1apCTBEHHOCTH
B IX—X BekoB, Korja NpeICTaBUTENM TOCYJapCTBEHHON BIAacTH 00eCIeurnBaIUCh
OOILIMHOM MO0 HOpMaM, YCTAaHOBJIEHHBIM TJIaBOM TOCyAapcTBa (Tak Ha3bIBa€MbId MHCTUTYT
«kopmiieHUs»). OJIHAKO ATH HOPMBI HE MOTJM OBbITh €IMHBI JJii BCEX UYMHOBHUKOB.
Hecnyuaitno B raszere «Pycckas IlpaBma» B 1LensX yCTAHOBJIEHUS €IMHBIX HOPM IO
o0ecrnedeHuno roCyIapCTBEHHBIX YUHOBHHUKOB ObLIO CHEIaHo yKa3aHHe
Ha pa3Mephl 3TOT0 00ecreyeHus! OOIIUHOM.

Pycckue neronucu XIII Bexa. B pycckom si3bIKe KOPpPYINLHsS U B3ITOYHUYECTBO
Kak omgHa u3 e€ (opM HCTOpUYECKHM OOO3HAYAIUCh TEPMUHAMHU «IIMXOUMCTBO»
U «M3JIOAMCTBOY.

M3noumcTBO BIIEPBBIC YIIOMHUHAETCS B PYCCKHX JIETONUCAX
XIII Beka. MOXHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JIOYHNOTPEOJEHUS MO CIyk0e
BO3HUKJIM C TOSIBJIEHUEM YIPaBIAONIUX (BOXKIEH, KHsI3€M) W Cylel Kak CpeicTBO
BO3JICHCTBUS Ha HUX OOBEKTHUBHOCTh M JIOOPOCOBECTHOCTb MPU PEIICHUH Pa3IMYHBIX
BOIIPOCOB.

TonkoBaHWE M3IOMMCTBA M B3STOYHMYECTBA JIaHBl B TOJIKOBOM CJIOBape
B.N. Hans.



JIBuHCcKkass ycraBHas rpamora 1397 roma. M310MMCTBO
yIoMHuHaeTcs: B pycckux jeronucsax XIV Beka, Hanpumep B JIBUHCKOU
yctaBHO# rpamote 1397 roma B ctathe 6: «A camocyna 4eTwipe pyouiu,
a caMOCyJ TO: KTO M3BICHAB TaTs C MOJHYHBIM, J1a OTIYCTHUT, a CO0E MOCyI
BO3BMET, @  HAaMECTHHKM  JOBEJAIOTCSI 1O  3alOBEAH,  HHO
TO C€aMOCyJZ, a OIpu4Yb TOro camocyia Her». Tam ke, B craThe &:

Jlsuckas «...a 4yepec MOpPYyKy HE KOBaTH, a Mocyja B jKelie3eX HE MPOCHUTH; a YTO
YERPREIIPOT 1 B jKeieseXx 1MoCyll, TO HE B IOCYII».

B norosope Hosropoma c¢ kuszem bopucom AnekcaHapOBHYEM
TBepckuM 1446-1447 romoB roBOopUTCA: «A TpUBEAYT THEpUTHHA
C TOJIMYHUM K HOBFOPOUYKOMY IMOC3JHUKY WJIM HOBOTOPCKOMY, CYJUTE €rO
[0 XPECTHOMY YeJIOBAaHbIO, a MOCYJIa HE B3SITUU C 00€ TOJIOBUHEY.

Psan  wccnenoBarenmet HMCTOPUM  POCCHUUCKOTO 3aKOHOAATENILCTBA
[OJIaral0T, 4YTO TMOHSATHE IOCyJa HAayMHAET YMNOTPEOISAThCS B CMBICIE

B3ATKH, HauuHas C IIckoBCckoOM CyaHOM TIpamMoThbl, KOTOpas HMeNa
ey roera | OCOBYIO CTATBIO «O IOCYIIAX.

Cyneonuk 1550 roma m Cyanas rpamora 1561 ronma. Ilepsoe
3aKOHOJATEIbHOE OIPAHMYEHHUE KOPPYNIMOHHBIX JEUCTBUI MPUHAIIEKHUT
Wsany III.

Ero BaHyk MWBan IV BacunbeBuu I'po3nbiii BBEN CyneOHUK
1550 roma n Cygnyto rpamotry 1561 roma, KOTOpbIMH M3I0MMCTBO
OPU3HABAJIOCH  YTOJOBHBIM  HpecTymyieHueM. B kadectBe  Mmep

OTBETCTBEHHOCTH IMPEAYyCMATPUBAJIOCh HAKa3aHUE B BHJIE BPEMEHHOIO
Wsan Tposmsit |y GECCPOYHOTO TFOPEMHOTO 3aKJIFOUEHHUS, & TAK)KEe CMEPTHOM Ka3HHU.

Yaoxenue 1649 roga. Ciaenyer 3amMeTUTh, YTO YTOJIOBHOE MPaBO
B XVII Beke pa3BUBAIOCH B YCIOBUSX PE3KOTO OOOCTPEHHUS KIACCOBBIX MPOTUBOPEUHIA.
3aMETHBIM CTUMYJIOM €r0 pa3BUTHUS, pPACIIMPEHUsT Kpyra JESHUM, MOAJIeKAIINUX
YIOJIOBHOMY IIPECIEAOBAHUIO, MOSBIICHUIO HOBBIX BHUJIOB IPECTYIUICHUM, IOCIIYXUJIN
coOpiTa  Havasla XVII Beka wu  Boccramma 30-40-x romoB XVII Beka.
Ko Bpemenu Anekces MuxainoBuuya PoMaHOBa OTHOCUTCS MPAKTUYECKH €IMHCTBEHHBIN
HapOJHBIN OyHT AHTUKOPPYILMOHHOMN HaIIPAaBJIECHHOCTH.
On npousomén B Mockse B 1648 roxy u 3axkoHUMIICS 00€I0i MOCKBUYEH: TTapéM ObLIH
OT/aHbl HA PACTEP3AHUE TOJIE JIBa KOPPYMIIMPOBAHHBIX «MUHHUCTPa» — IJlaBa

ITocne  Boccrammii  30—40-x romoB XVII Beka  yrojaoBHOE
3aKOHO/IaTeIbCTBO NPHUHSIIO Oo0Jiee KapaTelbHbIH Xapakrep. OTO IHOJIY4YHIIO
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CBOE BOIUIOLIEHHE B YIoxkeHUH 1649 roga. YiioxkeHue BIEpBbIE NAET OMPEACIEHHYIO
KIAaCCU(PUKALMIO  TMPECTYIUICHWH. bbuin  BbIAENEHBI  CHEUUANbHBIE  HOATPYTIIBI
MPECTYIUIEHUI: TOCYJAapCTBEHHBIE (IIOJIUTHYECKUE) M MPOTUB MOPSIAKA YIPABICHHUS.
CoOCTBEHHO YTOJIOBHBIE MPECTYIUIEHHUS MOXKHO TOAPA3ACTUTh Ha JIB€ MOATPYIIIIHL:
JOJKHOCTHBIE Y ITPOTUB IIPAB U )KU3HU YACTHBIX JIULL.

[IepByro rpynmy COCTaBISLIIA NIPEUMYIIECTBEHHO MTPECTYIVIEHUS JOJKHOCTHBIX JIULL
cyneOHbIX opraHoB. OCHOBHOW BHUJ NPECTYIUICHUH 3/1€Ch COCTaBIIsI HEMPaBbId CyA 3a
B35TKY WM B PE3yJIbTaTe MNPHUCTPACTHOTO OTHOLIECHHS K MOJACYIUMOMY IO MOTHBaM
IpyKObl WK Bpaxabl. MOTHUB O MOCYyJe KaK CIyKE€OHOM MPECTYIUICHUHU SIBISIETCS OJHUM
U3 JOMUHUPYIOIIUX B YJOXKEHUM B YaCTH IMPUKA3HOTO M BOEBOJCKOTO YNPABJIECHUS U
CyIOIIPOU3BOJICTBA, CBUJICTEIIbCTBYS 0 IIPOLIBETaHUU KOpPPYILIUH
U Tpou3Boje cpeau (eomanpbHOM aamuHucTpauuu. [Ipu HempaBoM cyle HCTIIOB HMCK
oOpaiajics MpoTUB CyJed J000ro 3BaHUS, MOBUHHBIX B 3TOM, HNPUYEM B TPOMHOM
pazmepe. C HUX K€ B3bICKUBAINCh CYyJCOHbIC MOLUIMHBI, NEPECya U MpPaBbli JECSITOK,
KOTOpBIE LUIM B NOJNB3Yy Ka3Hbl. CyapH CHUMAIIACH C JOJDKHOCTEM, ITyMHBIE YHHBI
JUIIAIUCh YECTH, & HEAYMHBIE IOJABEPrajuCh TOProBOM Ka3HU. AHaJIOrM4yHas Kapa
3a T€ K€ MPECTYIUICHU ITPEAyCMaTPUBAIIACh U B OTHOLIEHHUH CYAEH MaTpuapIiero IBopa,

a TaK)Ke TOPOJOBBIX BOEBOJ U AbSIKOB.

Ilpumeuanue: Toproas Ka3Hb — NyONWYHOE TejlecHOe HakasaHue B Poccum, BBeAEHHOE
Cynebnuxom 1497 roga npu BenukoM kHsze MBane I11. HazBaHue npoucxoaut oT Mecta MpoBeIeHUs —
Ha TOproBeIX mwiomanix. Ormenena B 1845 roxy.

Onpenensisi CTporue Mepbl JJISI CyJIWid 3a TOCYJ U HENpPaBOE
pelieHre nena, YJIOKEHHE MPeIyCMaTPpUBAIO BO3MOXKHBIE OOXOJIHBIC
NyTA TAKUX  HAPYWNIEHWW  3aKOHA —  TOJY4YEHHE  I[ocyJa
HE CaMHM CYJIbE€H, a €ro pOJACTBEHHHMKaMu. Eciau mocys B3ST
POJICTBEHHHKOM CyAbM 0€3 €ro BeAoMa, TO CyIObsid HE HEC
OTBETCTBECHHOCTH.

HakaspiBasiich TakXke HEPAAUMBOE OTHOIIEHUE K CYAEHCKUM
00s13aHHOCTSIM, BOJIOKUTA, U3MEHEHNE TEKCTa CYJIHOrO CIIMCKA MPHU €ro Mepenucke Habesno
NOABSIYUM TI0 COOCTBEHHOMY YCMOTPEHMIO WJIM TIO BEJICHHUIO JIbsIKa, BBHIHOC CYIEOHOTO
JIejla W3 IPUKa3a Uil XATPOCTW» HW  T.aI. B ciaydyae mnpomaxku — jgena
IIPUA BBIHOCE €0 M3 MPHUKa3a C JIbsKa B3bICKUBAJIMCh UCTLOB UCK U TOCYAAPEBBI MOIINHBI,
CBEPX TOrO, JIbSIK u MOJbSYNMN TIOJIBEPTaJIiCh HaKa3aHUIoO KHYTOM
U YCTPAHSUIUCh OT JOJKHOCTH.

3aKkoH TpeaycMaTpuBajl BO3MOXKHOCTH OKOHYATEIbHOrOo odopMmieHus Jena
MOABSIYUM 110 BEJICHUIO JbSKa, TOJYYUBIIECrO IIOCYJ, HE B TOM BHJAE, KaK OBLIO
MPU CYJIOTOBOPEHUH. 3a 3TO HA3HAYAJIOCh CYpOBO€ HaKa3aHHE: JIbSIKYy — TOproBas Ka3Hb
Y JIMIICHUE JOJDKHOCTH, a IMOJbSYEMY — OTCE€UeHHE pyku. HakaspIBanoch KHyTOM
M HEWUCIIPAaBHOE BEJCHWE 3aliCH CyAeOHBIX ned1 W cOopa CyAeOHBIX TMOIUIHH.
[Ipu pernayBe BUHOBHBIM I'PO3UJia TOProBasi Ka3Hb U JUILIEHUE JOJLKHOCTH.

B ciywyae 50XHBIX OOBHHEHMH B HUX aJpeCc BHUHOBHBIM
HA3HAYaJOCh «TAKOBOE K€ HAKA3aHUE, YTO YKa3aHO JAbSIKOM
U oAb iuuM». CII0BOM, 3aKOH OpaJl MO/ 3aIIUTY CyJeOHbIE OpTraHbl OT
HaBETOB.

3a JOJDKHOCTHBIE TMPECTYIUIEHUSI ONPEACISIINCh HaKa3aHUA
W I HU30BOTO ammapara — MPUCTaBOB, HEACNBIIMKOB, TYOHBIX
I[EJIOBAILHUKOB. 3alpeniaiuch IO0OpHI, IMOBTOPHBIE MPOCTYIKH
HAKa3bIBAJIMCh KHYTOM M JIMIICHUEM JOJKHOCTH.
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Ilpumeuanue. HenenbukamMu B JONETPOBCKOW Pycu HaspiBamuch cyaeOHbIE TNPUCTaBHI,
UCTONHSOIME 00513aHHOCTH 10 HeAensiM. OO03aHHOCTh HENIEIbIIMKOB COCTOSIIA B OMOBEUICHUH CTOPOH
0 BBI30BE B CY[I M JOCTAaBJICHHH UX K CYy]ly, @ TAK)KE B IOMMKe TaTel (BOPOB) U pa300HUKOB.

['yOHOI1 11enmoBaIbHUK — JOKHOCTH B MOCKOBCKOM TOCyAapcTBE. B €ro 0OCHOBHBIE MOJTHOMOYHS
BXOJMJIO  KOHTPOJHMpPOBaHWE  JEHCTBMA  TyOHOrO  CTapoCTBl M PO3BICK  pa30O0HHHKOB.
ITo cBemenusm H. M. Kapam3una, cioBo eyb6a B JpeBHEM HEMEIIKOM IIpaBe O3HA4Yajao ycaanoy,
a B pOCCUICKOM — BOJIOCTb WJIK BEJJOMCTBO.

B wmensx  mpenynpexaeHuss — B3SITOYHMYECTBA M JPYTMX  KOPBICTHBIX
3noynoTpebsennii 1o ciayx6e IIérp [ BBEM HOBBIM MOPSAIOK  IPOXOKIACHUS
roCyJapCTBEHHOM CIIy>)KObI JUIsi BOEBOJ, KOTOpPhIE HE MOTJM HAxXOJIWUThCSI Ha ITOU
oM KHOCTH OoJiee nByX JieT. Cpok ciyKObl JIsi HUX MOT OBITh MPOMJIEH TOJBKO B TOM
cllydae, €cii MMeNach MUCbMEHHAsi Mpockda KHUTENIel ropoja O TOM, YTOObI yKa3aHHOE
JOJHKHOCTHOE JIMIIO MPOA0IIKAIO0 UCIIONHATH CBOU 00SI3aHHOCTH.

Yka3 «O BocnpenieHu# B3STOK M nocyJioB». B 1714 rony Iletp 1
uznan Ykaz «O eocnpeweHuu 634mMOK U NOCYN06», KOTOPBIM ObLIO
OTMEHEHO IIOMECTHOE OO0€CleYeHue YMHOBHUKOB M IIOBBIIIEHO UM
JIEHEKHOE JKajloBaHbe. bbla BBEIEHA MIOJDKHOCTh TeHEepall-ryOepHaTopa.
OH Benan Kak rpakJIaHCKUM, TaK U BOCHHBIM YIIPaBJICHUEM, JOJDKEH ObLI
O0pOThCs C Cy1e0HOM BOJIOKUTOM, UMEN MPABO MPUOCTAHOBUTH UCIIOJIHEHUE
cynebnoro pemrenus. Tonbko npu Ilerpe I BrepBble GbUI yCTaHOBIEH
TBEPAbIA OKJIAJ >KaJIOBaHbi I'yOepHAaTOpa, ObUIO OKOHYATEIHHO MOKOHYEHO C CHUCTEMOM
KOPMJICHMM, 4YTO, KOHEYHO, OTHIOJb HE HCKIIOYaJ0 HE3aKOHHBIX M000pOB
Y IIPOYEE JTUXOUMCTBO.

Yka3 o ¢puckajsax u 0 uMX J0JKHOCTH W AeidictBum. 17 mapra 1714 roga 6wt
u3laH YKa3 o (puckanzax u 0 MX OJDKHOCTH W JeictBuu. Hambosee BaXHBIN KpUTEPHIA,
MOJIO’KEHHBIM B OCHOBY OIpEAENEHUS UX KOMIETEHIIMH, — «B3bICKaHHUE BCEX OECTiIacHBIX
nem». CraTbsi BMeHsUIa (uckanaM B O0S3aHHOCTh MpPUHATHE Mep Mo Oopbde ¢
B3SITOYHMYECTBOM U Ka3HOKpajacTBoM. Ha mpakTuke Quckansl He BCerda BBINOIHSIN
MOCTaBJICHHBIC Tepe]] HUMHU 3a/Jayd, MO0 OHM caMu ObUIM YacThIO OIOPOKPATHUECKOTO
yuHOBHMYbEro anmnapata. C 3Toil ke uenpio B 1722 romy Obuia yupexjeHa JOJKHOCTb
reHepa-npoKypopa («oka rocyaapeBa»). I'eHepai-npokypopy ObUIM MOJYMHEHBI 00€p-
npokypopsl B Cenate u B CuHoOI€, IPOKYPOPHI B KOJUIETUsIX U B TyOepHUsiX. OHU JOHKHBI
ObUIM MPUCYTCTBOBAaTh HAa 3aCEJaHUSAX TE€X YUPEXKACHHM, MPU KOTOPHIX OHHM ObUIU
YUpeXACHbl, U  OCYIIECTBIATh TIJACHbIM  OOWMH  Hag30p 3a  3aKOHHOCTBIO
Y UCIIOJTHEHUEM YKa30B M MOBeJNeHU umieparopa u Cenara.

Bounckue aprukyisl 1715 rogna. B Bounckux aprukynax 1715 roga ommcasbl
JOJIKHOCTHBIE ~TMPECTYIUICHUS: 3J0yNOTpeOJIeHHEe BIACThIO B  KOPBICTHBIX  IENSIX
(aptuxyn 194), B3stounnuectBo (apTukyis 184). Cpenu npecTyrsieHUd TPOTUB MOPSIKa
VOpaBJIeHUS U Cyla B ApTUKyJe 0co00 BBIJIEICHBI TOJJENKa JeHer (apTukyn 199),
neyated U JokyMeHTOB (aptukyin 201), cpeiBanne yka3oB (aptukyn 203), npuHECeHUE
mxenpucsaru (aptuxkyn 196), mxecBunerensctBo (aptukyn 198). Bee atu mpectymieHus
HAKa3bIBAIMCh YPE3BbIYAITHO KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMH HaKa3aHUSIMH,
TioppMOi.  OueHb 4E€TKO  (QOPMYIHPYIOTCS  COCTaBbl ~ pacTpaThl, MPHUCBOCHUS
Y UCIIOJIb30BAaHUS B CBOMX MHTEpECAX JICHET rOCYJapCTBEHHBIX C COBEPIICHHEM IOJJI0ra B
OTYETHOCTH.

Vka3 1722 roga Obul Takke HampaBieH Ha OopbOy C Ka3HOKPaACTBOM, B3STKAMHU
U JPYTUMU 3710YNIOTpeOIEHUSMHU TOJKHOCTHBIX JIHll. B cBolicTBeHHON eMy MaHepe [1éTp |
oOpamiaercss K  TOJJAHHBIM: «IIOHEXKE BCyEe 3aKOHBl  MHCAaTh, KOrJa  HX
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HE XPAHUTBY.
IIpu Ilerpe I BuepBble cramu OOpOThCA C KOppyNUUEH CUCTEMHO. Tak, HE TOJBKO

ObUTM  yCHJIEHBI  YTOJIOBHO-PENPECCHUBHBIC MEpBHI, CO3/1aHbI CIICIMAJIBHBIE
KOHTPOJIMPYIOIINE OPTraHbl, HO U OblJIa MPEAIPUHATA MONBITKA HCKOPEHUTH ATY MPOoOIeMy
IIyTEM YCTaHOBJICHUS CTaOMIJIBHOTO KaJOBaHbs BCEM YUHOBHHUKAM

U CO3JaHUEM YETKOM U OIPENEIIEHHON CTPYKTYPBhI, YUCIEHHOCTH U KOMIIETEHIIUA OPraHOB
rOCyapCTBEHHOIO YIIPABJICHHUS.

[IpaBoBO#l cTaTyc YMHOBHUKOB TOCYJApCTBEHHOIrO arimapata Obul 3akperuiéH
B 1722 rony B «Tabenu o pameax 8cex YUHOB, GOUHCKUX, CMAMCKUX U NPUOBODHBIX,
KOmopvle 6 KOMOpOM Kidcce YuHbl U KOmopvle 6 OOHOM Klacce, me umeiom
HO CMApPUWUHCINGY 8PEeMEHU 6CMYNIEHUS 8 YUH MeHcOY 00010, 0OHAKO e, BOUHCKUE YUHbBI
gvluLe NPOUUX, XOms Obl U cmapee Kmo 8 MmoM KIAcce NoAHCAN08aH Oblly.

[Toznquee monutuka Ilerpa 1 Oblma mpomomkeHa B 3aKOHOMATEIBHBIX aKTax
npaBurenbeTBa Exarepunsi 11, Anexcannpa I, Anekcanapa Il u apyrux rocygapeit. Taxk,
npu Ekarepune II uMeHa B3STOYHMKOB U JIMXOMMIEB, HAKa3aHHBIX MO CYIY,
MyOJIMKOBAJIUCH JJISI BCEOOIIEro CBEACHUA, MPUUEM ATOW Kape MOABEpPrajiuch MHOTHUE
JIUTIA U3 BBICIICH TyOepHCKOW aIMUHUACTPAIUH.

: Yka3 «O BocmpemeHur HAYAAbCTBYKOUIMM JIMIAM NPUHUMATDH
NpUuHONLIeHUs 0T odmecTBa». B napcrsoBanne Hukomnas I npaBuTenscTBo
MOATBEPANIO CBOE HEraTUBHOE OTHOIIEHUE K (hakTaM MPEernoHECeHUS
MO/JIAPKOB YHHOBHUKAM OT YACTHBIX JIMI] U pa3au4yHoro pojaa obmects. 1o
BOJIC umnepatopa  CeHatr B 1832 rogy — u3gain  Ykas
«O gocnpewienuu HA4aIbCMEYIOWUM JUYAM NPUHUMAMb NPUHOULEHUS OMm
obwecmeay, cuUdTasg, 4YTO TOJNAPKU WIM KaKUE-TUOO TPHUHOIIECHUS

Hukonait I |ye nomkHBI MMETh MECTO B CHCTEME TOCYAPCTBEHHOTO YIPABIICHHUS.

CtpeMsch yCWINUTh U YHOPSJIOYUTH MEPhl OOPHOBI C KOPPYMIIMEH, MPaBUTEIHCTBO
IPUHSUIO MEPBl MO YHOPSAOYECHUIO JUCLMIUIMHAPHBIX B3bICKAHWM, HaIPABJICHHBIX
Ha TMOBBIIIEHUE OTBETCTBEHHOCTH TPAXIAHCKUX CIIYXKAIMX, YTO HANJIO OTPaKCHUE
B TakKMX HOPMATHUBHBIX JOKYMEHTax TOro BpeMeHH, Kak CBoa 3axkoHoB Poccuiickoii
umnepun 1832 roga u YiiokeHHe 0 HAKA3AHUAX YrOJOBHBIX M HCIPABHUTEJIbHbBIX
1845 roma, B koTopoM Oblla BBeJAEHa crHenuaibHas r1aBa «O M3JOMMCTBE
U JINXOUMCTBE». B 3TOM TlaBe B3SITOUHMYECTBO KBaTU(PUIIMPOBATIOCH KaK MPECTYITHOE
JNESHUE U MOJAPA3AEIAIOCh HA «M3JIOUMCTBO» M «JIMXOUMCTBO». COTJIACHO YJO0XKEHUIO, B
cillyyae TMPUHATHUS B3ATKM 0O€3 HapylIeHHs CIy>KeOHbIX OO0s3aHHOCTEH M 3aKOHOB IIO
Ciy0e YMHOBHHUK IMOJBEpPrajcsi HaKa3aHWIO B BHUJAE IITpada B CymMMe JIBOWHON IICHBI
noJapka WIM CHATHIO C JOJDKHOCTH. B3ATOYHMYECTBO, CONPSKEHHOE C HapyIICHUEM
TOCYJapCTBEHHBIX 3aKOHOB M CIY>KEOHBIX OOS3aHHOCTEH, KBATM(PUIIUPOBAIOCH Kak
37I0yTOTpeOIeHNEe BIACThIO U HAKA3BIBAJIOCh B YTOJIOBHOM Topsiike. CyObeKTOM JTaHHBIX
MIPaBOHAPYIIEHUN SABJISAIOCH JOJDKHOCTHOE JIMIO, OJHAKO OIPENCIICHUS CaMOTO MOHATUS
JOJDKHOCTHOTO JIMIA B YJIOXKEHHHM Takxke HeT. OHO He MMEN0 aXKe OIPEeIeIEHHOTO
TEPMUHA W HA3bIBAJIOCH JUOO JOJDKHOCTHOE JIMIO, JUOO BUHOBHBIN, YMHOBHUK, JIMIIO,
COCTOSIIIIEE Ha ciryx0e roCcy1apCTBEHHOM 7M1 00I111€CTBEHHOM.
B cyneOHoit mpakTUKe W IOPUANYECKON JIUTEPATypPe NOKHOCTHBIMH MTPU3HABAIKCH JIHIIA,
0003HaYEHHBIE B TAKOM KAa4ECTBE B 3aKOHOATEILCTBE WM IPUPABHEHHBIC K HUM «B CHITY
XapakTepa OTIPaBISIEMbIX UMU 00S3aHHOCTEN».

B Vnoxenun 1845 rogma Obula  yCTaHOBJIEHA  OTBETCTBEHHOCTh  KaK
JUIsL B3SITKOTIOJIyYaTesie, Tak v sl B3aTkojarene. OqHako yxe B peaakiuu 1866 roma
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Ha OCHOBAaHMM YTBEPKIEHHOIO HMIIEPATOPOM MHEHHs [ OCyaapCTBEHHOro COBETa
oT 27 nekabpst 1865 rojga mocTtaHOBICHHS O JuXojaTensix B crtaThsix 411 u 412 Obuin
WCKIIOUEHBbI. Tak, B YIIOKEHUM 3aKPEIULJIMCh CIEIYIOIIME BHUIBI KOPPYNIMOHHBIX
MPaBOHAPYLIECHUI:

> HE TPUBEJACHUE B  KCIOJHEHHUE  HWMEHHBIX WIU  OOBSIBISAEMBIX
B YCTAHOBJICHHOM IIOPSJIKE BBICOYANIINX YKA30B U ITOBEJICHUM;

> HE NPUBEJECHNE B UCIIOJHEHUE YKa30B [IpaBUTENbCTBYIONIETO CEHATA, IPYTHUX
IPUCYTCTBEHHBIX MECT;

> HEe OOBSBICHHE TMOCTYNAaBIIMX K YMHOBHHKAM WM  PAacChLIAEMBIX
JUTsl OOHAPOJOBAHUS YKA30B U MMOCTAHOBJICHHUI;

IIPEBBILICHUE BJIACTH;
Oe3eliCTBUE BIIACTH;
IIPUCBOCHHE;
pacrtpara;

IIOJJIOT;
HEIPaBOCYHE;
M3JI0MMCTBO;
JIMXOUMCTBO.

CuctemMa Haka3zaHM BKIIOYAJIa KAK YTOJOBHBIE, TaK W HCIPABUTEIBHBIE BHUJIbI
U KoJiebanach OT CTPOroro BbITOBOPA J0 CChUIKU B KATOPXKHBIE padOThl B 3aBUCUMOCTH OT
TSYKECTH COBEPUIEHHOIO MPECTYIUICHUS U TSHKECTHM HACTYNaBLIMX MocieAcTBUM. Takxke
ObLITH HpG,Z[YCMOTpCHLI Mepbl MaTEPUATIBLHOTO BO3MELIEHUS] IPUUYUHEHHOTO BpEIa.

[exper Cosera Hapoansix Komuccapop PCOCP
or 08 Mas 1918 roga «O B3sATOUHHYecTBe». COBeTCKas BJIACTH
Ha TMPOTSHKEHUHU MHOTHX JIeT OQUIIMaIbHO HE MpU3HaBaja SBICHUS
KOpPpYIIIMA B CHUCTEME TOCYJapCTBEHHON CiykObl. Tepmun
«KOppYyHIHs» B OQUIIMATBHBIX TOKYMEHTaX OTCYTCTBOBajl. BracTh
HCIIONIb30Baja  TaKHE€  CJIOBOCOYETaHUS, KaK  <«BJIOYyHOTPEOJICHHE  CIIyKEOHBIM
ITOJIOKEHUEM», «TOJDKHOCTHBIE IPECTYIICHUS U T.II.

BwmecTe ¢ TeM coBeTCKas BJIACTh C CAMOI'0 Hayaja CBOEro CYIECTBOBAHUS O0BsBUIIA
BOMHY Koppynuuu. lloarBepxknenueM stomy sBisercs npunatue [lekpera Coseta
Hapoaneix Komuccapo PCOCP ot 08 mas 1918 rona «O gzamounuuecmesey.

B na3zBanHom [lexkpere ObuIM 3aKperuieHbl MOJOKEHHUS OTHOCHUTEIBHO PaBHOMN
YTOJIOBHOM OTBETCTBEHHOCTHM BCEX YYAaCTHHUKOB KOPPYHUMOHHBIX OTHOIIeHUH. Tak,
pPaBHOMY HaKa3aHWUIO C JUIAMHU, COCTOSIIMMHU Ha TOCYJAapCTBEHHON MM OOLIECTBEHHOMN
ciyx6e B PCOCP, BUHOBHBIMH B NPHUHSATHU B3STKHU, I[OJBEPrajiiChb HE TOJIBKO
B3SITKOJATENIM, HO M TOJACTPEKAaTeIH, MOCOOHMKM M BCE MMEIOIIME OTHOLICHUS
K MOJKYITY CIyKalluX.

Cnemmanuctel ormevator, yto B.M. JleHMH cuuWTan B3SITOYHHUYECTBO OJHHUM
U3 OMACHEUIINX MEPEKUTKOB M TpeOoBam it O0ppOBI C HUM CaMBIX CYPOBBIX, MOAYAC
«BapBApPCKUX», TIO €T0 BBIPAKEHUIO, Mep OOpbOBI, Tak Kak cama O60pb0a BeAETCs MPOTHB
BapBapCTBa.

B.W. Jlenun nucan: «Ecim ecTh Takoe sIBJI€HHE, KaK B3ATKA, €CJIM 3TO BO3MOKHO, TO
HET peun O noyuThke. TyT emé HeT maxke MOACTyHa K IOJUTUKE, TyT HEJb3s JeNaTh
ITOJIMTUKH, TIOTOMY YTO BCE MEPBI OCTAHYTCS BUCETh B BO3YXE U HE NPUBEAYT POBHO HU K
KaKuUM pe3yjbTaTaM. Xye OyJeT OT 3aKOHa, €CIM MPaKTUYECKHU OH OyJeT NPUMEHSTHCS B
YCJIOBUSX AOIYCTUMOCTH U pacCpOCTPAHEHHOCTH B3ATKNY.

VVVVVYVYVY
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B.W. JleHnH NTUYHO PENaKTUPOBAI U BHOCHUJ CYIIECTBEHHBIE ITONPABKU B IEPBBIN
3aKoHOJaTenbHbIi  akT COBETCKOro rocylapcTBa, HalpaBieHHbIA Ha  OopbOy
C KOppyHuueH B rocyAapCTBEHHOM arlapare.

Xapakrepuzys  Hekper CHK PCOPC or 08 wmas 1918 rona
«O 83amouHuvecmeey, HEOOXOAUMO OOpPAaTUTh BHUMAHUE HA TO, YTO JAHHBIA JTOKYMEHT
uMen oOpaTHyro cuity. B kadecTBe 0OCTOSATENBCTB, YCHIMBAIOUIMX MEpPY HaKa3aHUs
B3STKOINOJIy4aTess, JeKPET YCTaHABINBAJL:

— 0COOBIE MOTHOMOYHS CITYXKAIero;

— HapyLIEHHUE CIyXKaIIUM CBOMX 005 13aHHOCTEH;

— BBIMOTaTEIbCTBO B3ATKHU U APYTHE.

Opnnako, Kak IOKa3aja MpPAaKTUKA, HPUMEHEHHE TOJIBKO YIrOJIOBHO-ITPABOBBIX
CPEACTB MPENyNpEeXKACHUS M MPECEYEHUs KOPPYINLHH B CHUCTEME TOCYyAapCTBEHHOU
CIIyObl OKa3bIBaJOCh HEJOCTATOYHO JACHCTBEHHBIM. PoCTy Koppymiuum B cucCTeMe
rOCyJapCTBEHHOM  CIIy’KOBI ~ CIIOCOOCTBOBAJIO  HU3KOE  JCHEKHOE  COJEpIKaHHE
rOCy/IapCTBEHHBIX CIYKaIIHNX, a TAKXKE MOPSAIOK 0TOOpa Ha TOCYIaPCTBEHHYIO CITYXOY.

27 wronsa 1918 roma mpunsato IlocranoBimenuss Cosera Hapomnwsix Kommuccapos
PCOCP «O6 oepanuuenuu coemecmuou cayxcobl pPOOCMBEHHUKOE 8 COBEMCKUX
VUDEHCOCHUSIXY.

01 centabps 1922 roma Obuto mnoamucano IlocranoBnenue CoBeta Tpyaa
1 O00OpOHBI, MpeaycMaTpUBaBlIee HIMPOKHN Kpyr mMep OOphObl CO B3ITOYHUYECTBOM.
02 centsi6ps 1922 ronma npu Coete Tpyaa u obopoHBI ObuTta oOpa3zoBaHa Komuccus
o 0oprOe co B3siTOuHUUECTBOM. 15 ceHtsiopst 1922 r. Opu10 yrBepxkaeHo [lonoxenue «O
8€00MCMBEHHBIX KOMUCCUSAX NO OOpbOEe CO 83AMOUHUYECTBOM ).

Haponnbrii komuccapuar pabode-KpeCThbIHCKOM HHCIEKIIUA B CBOEM IHMPKYJISIpE
ot 09 okTts16ps 1922 roma pactpocTpaHuil MOHATHE B3ITOYHMYECTBA HA TAKUE CIIy4au, KakK:

> y4acThe COTPYJHHUKOB pabOUYe-KPECThIHCKOW HMHCHEKIMA B TOPTOBO-
IPOMBIIIJIEHHON JIEATEIIbHOCTH B Ka4e€CTBE MOCPEIHMKA, KOMHCCUOHEPAa U KOHTpAreHTa
MEXJy TOCYJAapCTBEHHbIM OpPraHOM M YACTHBIMM JMIAMH MO TMOKYIKe, MpoJaxe
U COBITY TOBapOB, MaTEpUAJIOB M U3/IEINI TPOU3BOJICTBA, & PABHO IMMyTEM COOOIIEHUS IICH,
MECTOHAXO0XACHHUS TOBAPOB U YCIOBUN WX MPUOOPETCHNUS,

> WCIIOJB30BaHUE COTPYAHUKOM paboye-KpeCThbsIHCKOM WHCIEKIUU CBOETO
CITY>)K€OHOTO TIOJIOKEHHUS MJI1 COOOIICHUS 3aMHTEPECOBAHHBIM JIMIIAM U YUPEKICHUSIM
CBEJICHUI O KPEIUTOCIHOCOOHOCTH OTIENbHBIX MPEANPHUSATAN M Tpa)kJaH, O BbIE3/Iax
3a rpaHully, ONTAlWUU U IPYTHX;

> MOJIyYEHHE COTpYIHUKaMU paboye-KpecThIHCKOU WHCIIEKIINU
OT TIOJONEYHBIX YUYPEKJIECHUA WIM HUX KOHTPAreHTOB O0COOOTO BO3HAIPAXKICHUS
3a KOHCYJIBTAIIMIO, COCTABIIEHUE CMET, MPOEKTOB, IJIAHOB WJIM UCIOJIHEHHUE APYTUX padoT
WU 3aJIaHUM;

> UCIIOJIb30BAaHUE COTPYJIHUKAMU Pab0de-KpEeCThIHCKON HMHCIIEKIIUU CBOETO

CITy»eOHOTO0 TOJI0KEHUS B MEIIAX TIEpexoa Ha CITyK0y B TOJIOTYETHOE yUPEKICHHE.
Ilpumeuanue. Onrtanms (0T JIaT. optatio — IKeNaHWe, BBIOOP) — B  MEXKIYHAPOIHOM
U KOHCTHTYIIHOHHOM IIpaBe BHIOOP TIpa)KIaHCTBA JIMIIAMH, UMCIOIIUMH IBOWHOE T'PAXKIAHCTBO, JTUOO
MPOXKUBAIONIMMH Ha TEPPUTOPUH, W3MEHHBIIEH TOCYNapCTBEHHYIO NPUHAIJICKHOCTh. B mmpokom
CMBICJIC OTITAIlMsI 03HAYAET MPABO BHIOOPA MPa)KIaHCTBA IO JTFOOO0H MPUYUHE U SBJISCTCS HCKIIOYCHUEM W3
o0uiero nopsiika NpuoOpeTeHNs IPaX/1aHCTBA
Peus mna He IIpoCTO O HpOTHBOI[CﬁCTBPIH B3JATOYHHUYCCTBY, a O IPCAYIIPCIKIACHHUH U

IPECEUYCHUH KOPPYIIIMH B CUCTEME IOCYIaPCTBEHHOM CITyKOBI.
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B 20-30-¢ rompit XX Beka OOJbIIOE BHUMAHHE VYACISAIOCH YKPEIUICHHUIO
JTUCUUIUIMHBI B TOCYJapCcTBEHHOM ammapare. [{ns storo Obuto nmpunsato IloctanoBieHue
BIIUK PC®CP or 07 wurons 1923 roma «llonoocenue 0 OuCYuniuHapHwvix cyoaxy,
ITocranoBnenne BIIMK u CHK PC®CP ot 20 maprta 1932 roma «O oucyunauunapHot
omeemcmeeHHOCmU 8 Nopsioke noouunénnocmuy. Kak cienoBano M3 MOJOXKEHUs
0 JUCUUIUIMHAPHBIX Cylax, UX LeNdpio Obuia 0opbOa CO CiyEOHBIMH YIYLICHUSMU,
NPOCTYNKAMH W  HENPaBWIbHBIMH  JEUCTBUSIMH  JOJDKHOCTHBIX  JIMIl  COBETCKOTO
roCyJIapCTBEHHOTO aIllapara.

O HOBOM BCILIECKE KOPPYMIMU B rOCYAApCTBEHHOM anmnapaTe 3aroBOPUIIM JIUIIb
B KoHIEe 50-X ronos, a B Hauane 60-x nosBuics Yka3 [Ipesuauyma BepxoBHoro Coera
CCCP ot 20 depans 1962 roma «O6 ycunrenuu y20108HOU OMEEMCMBEHHOCU
3a  83AMOYHUYECmME80», B KOTOPOM B3SITOUHMYECTBO XapaKTEpU30BAJIOCh KaK OJIUH
U3 TO030pPHBIX TNEPEKUTKOB Tmpouuioro. Kpome Toro, ykas3plBaloch Ha TO, YTO
y TOCyJapCTBa MMEIOTCS BCE BO3MOXKHOCTH IS TOJIHOTO WCKOPEHEHUs 00X (opm
B3TOYHUYECTBA.

Pasutne phiHOYHOM SKOHOMMKHM B KOHIE 80-x romoB XX Beka, IOSBICHUE
pa3HOOOpa3HbIX (GOpPM  COOCTBEHHOCTH, TOSBICHHE XO3SUCTBYIOIUX CyOBEKTOB
Pa3JIMUHBIX OPTaHU3AIMOHHBIX (OPM, IPU COXPAHEHUU B pyKaX TOCyJapcTBa OCHOBHBIX
WHCTPYMEHTOB aJMUHHCTPATUBHO-IIPABOBOIO0 PETYJIUPOBAHUS MPEANPUHUMATEIHCKON
NEeATeNIbHOCTU, 00BEKTUBHO BBI3BAJIO BCIUIECK KOPPYIIIUHU.

B Hacrosiiee Bpems co3gaHa M COBEPIICHCTBYETCS CUCTEMa MPOTUBOIECHCTBUS
KOppYIIKHU, B KOTOPOH B Mpejaesax MX MOJHOMOYMM y4acTBYIOT (helepalibHble OpraHbl
rOoCyJIapCTBEHHOM BJIACTH, OpraHbl TOCYJApCTBEHHOW BiacTu cyObekToB Poccuiickoi
®epnepanuu, opransl MectHoro camoynpasienus, MHCTUTYThI I'PAXKIAHCKOI'O
OBIIECTBA, OPTAHU3ALIUU U PUSNYECKUE JINLA.

I'TABHASA 3AJAYA CTPYKTYP TI'PAXKIAHCKOI'O
OBLHIECTBA B MNPOTUBOAENCTBUU KOPPYIILIUU
__ SAKJIFOYAETCSI B ocymiecTBieHHH  OOLIECTBEHHOTO  y4acTus
Butsomere ot B [IPOLIECCE TTOJATOTOBKH, OOCYXACHUS, IPUHATUS U KOHTPOJISL HCIIOJHEHUS

KOPEV IO . N
- pELIeHUI OPraHOB BJIACTU BCEX YPOBHEM.

LM

TEI]H H WMEBT 3HAYEHME
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